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Thig Ueclaration, made the 31st day of August, 198%, by TERRY F.
TURMER & €0., a Horth Carolina Corporation, hereinafter refexred to as 7De-
clarant” (whether one or more}; :

WITKRES S ET H:

Hpereas, Declarant 1s the owner of cerxtain real property in Smith-
ville Township, Brunawick County, Norxth Carolina, which is more particularly
described as follows:

Being all of Phase Ona of Ibis Roost, according to the
plat thereof recorded in Map Cabinet T, Instrumeant 373,
in the Office of the Register of Deads of Brunswick
County, MNorth Carxolina, to which plat yeference is
hereby made for a more paxticular deseription.

Now, therefore, Declarant hereby declares that all of the FProper-
tiey described above shall be. held, sold and conveyed suliject to the following
easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and degirability of, and which shail rua with the real
property and ba binding on all parties having any right, title or interest in
the described Properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benafit of each owner theceof.

ARTICIE I.
DEFINRITIONS

SECTION 1. Associatlon shall mean and refer to Ibis Roost HOR,
Ine., a North Carolina non-profit corperation, 1ts successors and assigns, the
owners association organized for the mutual bepefit and protection of the
- Properties. All property ownexrs of lots in Ibiz Roost and any adjoining
areas hereafrer developed and subjected to this Beclaration, 1f any, shall be
members of the Association, which membership shall he appurtenant to and may
not. be separated from the ownarship|of such single family lot.

SECTION 2. Board of Directors of Board ahall wean those persons
alected or appointed and acting collectively as the directors of the Assovia-
tion.

SECTION 3. Owner shall mean and refer to the record owner, wheth-
er one or more persons or entities, of a fee slmple title to any lot which is
a part of the Propertles, including contract sellers, e excluding those
having such interest merely as security for the perfoxmance of an obligation,

SECTION 4. Properties shall mean and refer tn all of Ibis Roost,
as described above, and any of the additional properties that may hereafter be
brought within the jurisdiction of the association as herein provided all of
which are hereby designated as a multi-famlly site as defined in Article II,
Section 6 of the Declaratlon Restated (see Section 14 below).

SECTION 5. pdditional Properties shall mean and refer to any
lande adjoining the Properties which are now guned Qr may he hereafter ac-
quired or developed hy Declarant and annexed to and made a part of the Proper-
ties by the Declarant and subjected to this Declaratlon without the assent or
yote of the Owners of lots as hereinafter provided. The annexation of such
additional Properties shall become effective by the recording by the Declarant
of a Bnended Declaration for each new phage annexed.
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SECTION 6. nmenities shall mean the facilitiea constructed,

.arected, ocr installed on the Comumon Area for the use, henefit and enjoyment of

Hembers. The amenities For Ibis Roost ghall consist of a <lubhouse and a
swimning pool with decks arcund it which shall be construcked when 12 lots
improved with cottages have heen gold. Censtruction of the amenities will com-
mence no later than thirty {30} days after receipt of a deposit for purchase
of the 12th cottages in the Propertles, and will he completed within 12 months
after comnencement.

SECTION 7. Common Ared shall mean and refer to all real properky
ovmed by the Association from time to time for the common use and enjoyment of
the Owners. The Common Area to be owned by the Aesociation at the time of the
conveyance of the first lot shall be all the area dasignated as “Common hrea”
on the plat of Phase I, Ihis Roost, 1f any. Sy oan s T

SECTION 8. JLimited Comnon Area shall wean those conmon areas and
facilities which ars reserved for the use and benefit of a gartain lot or lots
te the sxclusion of all other lots as more gpacifically shoun and designater
on the map or maps of any and all phases of Ibis Roost.

SECTION 9. Common Expense shall wmean and include {a}) nxpenses of
administration, maintenance, repair or replacement of vegidences and Ccowmon
areas, including boacdwalks; {bh) expenses declared te Dle common exprnses
under the provisions of this Declaration or the By-laws of the Associatlion;
{c) hazard, lisbility oxr such other insurance premiums as ¢the Declaration or
By0laws way require or the Asgoctation shall, from time to tima, purchase;
(d) expenses agreed by the members to he commol eXpensen of the Association.

SECTION 10. Common Profits shall mean and refer to the balance
of all income, rents, profits and revenues of the Association remaining after
the deduction of common expenses oY reserves therefor, Common profits shall
not mean ox include any sums lawfully asgessed against the members by the
Association.

SECTION 11. Lot shall mean and refer to any of the numbered lots
in any phase of Ibis Roost as shown on any of the maps or plats thereof re-
corded ipn the Brunswick County Registry, together with ail iwprovements,
inclwding any structure or dwelling unit, constructed thareon.

SECTION 12. Declaraent shall be uged interchangeably with "De-
veloper” (which designations may be used herein in the Lhird prrson neuter for
convenience only, but such terms ghall include singular, piuvral, masculine and
neuter as raquired by the context) to mean and refer to Terry F. Tumer & Co.,
a HNorth Carollna Corporation, its successSors and assigas, to vhom the rights
of Declarant shall be expressly transferred.

SECTION 13. Declaration shall mean this instrument as Lt way be
from Lime to time amended or supplemented.

SECTION 148. Declaration Restated shall mean that ceitain Amended
and Restated Declaration of Covenants, conditions and Restrictions for Bald
Head Island, Stage I, recorded in Book 498 at Page 260 of the Brinsyiek County
Registry, and all amendments and modifications thereof, to tha oxtent the sSame
arn applicable hnereto, all of which are incorporated hereln by reference.

SECTION 15. Hembership shall mean and refer te the rights, bene-
fits, dutlies and obligations, avidenced by an appropriate certificate, which
ehall inure to the benefit of and burden each member of the =gociantion a9
Werejnaftor set Forth in prticls V.

Rvery person who is a record owner of a fze or undivided fan
interest in any lot vhich is subject, by covenants of racord, to ansessment by
the Assoclation, including contrant sellers but excluding perSons wh hold an
interest, merely as security for the pexformance of an obligation, shall be a
mambar  both of Dald Head pssociation and the Assoclatinon. Owmenship of such
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interest shall he the sole qualification for such membership. There shall be
tvo (2) classes of membership as seb forth herefnaFter in Article V, Section
2, {Voting Rights) and each class of membership shall have the votes as de-
fined therein. Membership shall be appurtenant to and may not e separated
from ownership of any lot which is the subject of this assessment, The Board
of Directors may make reasonable rules regarding proof of owmership.

SECTION 16. Hember shall mean and refer Lo every person or entity
who has a membership In the Association.

DRTICLE II.

PROPERTY RIGHTS
SECTION 1. Owmers” Easements of Fuiovment. Every Owner shall

have a right and easement of enjoyment in and to the Common hrea, if any,
witlech shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

I. The right of the Association te suspend the voting
rights and privileges by an Owner for any period during which any assessment
against hig Lot remains unpaid and for a perlod not to exceed sixty (60) days
for any infraction of the published rules and regulations;

B. The right of the Association to dedicate or transfer all
or part of the Common Area, 1f any, to any public agency, authority, or utili-
ty for such purposes and sublect to such conditlons as may be agreed to by the
members, No such dedication ox transfer shall be effective until approved by
vote of at least two-thirds {2/3) of the members as indicated in an instrument
executed by the corporation and recorded in the Brunswick County Registry.

C. The right of the Association to impoge regulations for
the use and enjoyment of the Common Area, if any, and improvements thereon,
which regulations may further restrict the use of the Common Area.

D. Tha right of the Association to limit the numbar of
guests or menbers,

SECTION 2. peleqation of Use. Any ouner may delegate, in accord-
ance with the By-laws, his right of enjoyment to ihe common area and
facilities to the wmembers of his famlly, his tenant or contract purchasers
provided that such shall reside on the property.

SECTION 3. C(Conyeyance of Commen Areas and Facilities. The

Declarant hereby covenants, for ltself, its successors and assigns, that i1t
will, at the time determined by Declarant but in no event later than five (5)
years from the date hereof convey fee simple title to the roadways and platted
areas as shown on the recorded map referred to in the premises of this Decla-
ration, to the Nssociation free and clear of all liens and encumbrances but
subject to these restrictions, utility and drainage easements of record,
easements to governmental authorities and utility companins providing services
to the property. Similarly the Deeclarant will convey to the Association, upon
tha same conditions and for the same uses and purposes, the Common Areas which
are part of any additional properties annexed hereto in the future.

1

SECTION 4. Off-Street Parking. The owner of each ot shall
provide off-stireet parking space for his own vehicles and thoss of his guests,
and the Association, in its discretion, may ¢ontrol or prohibit the use of
common area for parking of private vehicles. The owier shall he entitled to
the right of ingress and egress to his lot. No boats, Lrallers, campers or
recreational vehicles shall be parked upon the Comwmon Areas or rights of way
of any publi¢ or private streat in or adjacent to the property. All boats,
trailers, campers or recraational vehicles shall be parked only in such areas
designated For parking such vehicles and upon such texrms and conditions as
shall be established by the Declarant, its successcrs or assigns.
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SECTION 5. Lot Restrictions. Bach lot shall constitute a
resldentia) building site and shall ba used for residenkial purposes only.
The lay of the lots, as shown on the recorded plat, shall be substantially
adhered to provided, however, that with the written approval of Daclarant, its
sucgessors or assi¢ns, the size and shape of any lot may e altered; provided
further that no lot or group of lots may be re-subdivided se as bto produce a
greater number of lots than shown on the aforementioned recorded map, and no
structure shall be erected, sltered, plaged or permitbed to remain on any lot
other than one detached single-family dwelling unless otherwise approved by
the Declarant. -

ARTICLE TIX.
ERSEUENTS

SECTION I%. Perpetual, alienable easements ave 1reserved as
nacessary in the Properties and the Common Areas thereof for the installation
and maintenance of underground utilities and dralnage facilities. The Associa-
tion shall have the power and authority to create and establish in, over, upon
and arross the common area conveyed to it such further easements s ave requi-
gite for the convenient use and enjoyment of the property. '

SECTION 2. All lots, common areas and ifmited common areas and
facilities are hereby subjected to #n easement for enciroachments created by
construction, settling and overhangs for all bhuildings including, without
limitation, the overhanging eayes, gutters, downspouls exterior storage
rooms, walls, boardwalks or walkways thereof, constructe:d by Declarant, Iits
successors and assigns. N valid easement for said encroachwments is hereby
ereated and shall exist For the malntenance of same so long ag such encroach-
menkts shall stand.

SECTTON 3. The Declarant hereby reserves unte itself, its succes-
sors and assigns, perpetual, alienable eagements over all streets and common
areas as necessary to provide access, Ingress and egress to the Additional
Properties, in the event the Declarant, its successors or assigns should
acquire or develop any Additional Properties adjolning Ihis Roost and annex
the same to this development as herein provided.

SECTION 4. An easement is hereby granted to all police, EFire
protection, ambulance and all similar persons, companies or agencles perform-
ing emergency services to enter upon the lots and common area in the pexfom-
ance of their duties.

SECTION 5. In case of any emergency originating in or threatening
any lot or the common areas, regardless whather any lot owner is present at
the time of such emergency, the Board of Directoxs or any other person author-
ized by it, shall have the right to enter any lot for the purpose of remedying
or abating the causes of such emexgency and making any other necessary repalrs
not pecformed by the lot owners, and such right of entry shall e immediate.

SECTION 6. 4he Declarant reserves unte itself, its successors and
asslgns, a perpetual, allenabla and releamable easement and rxight, on, over
and under the ground with men and equipment to erect, maintain, Iinspact,
yepair and use elegtric and telephone poles, wires, cables, gondults, sewers,
water malns and other suitable equipment for the conveyance and use of elec-
tricity, telephone equipment, gas, sewer, water or othex public conveniences
or utilities on, in or aver each lot and such other areas as are showvn on the
plat of the Froperties recorded or to he recorded in the office of the Regis-
ter of Deeds of Brunewick County; provided fuxther, that the Declarant may cub
drainvays for surface water whenever such action may appear to the Developex
to be necessary in order to maintain reasonable standards of health, safety
and appearance, These easements and rights expressly include the right to cut
any trees, bushes or shrubbery, make any grading of the s0il, or to take any
other similar actlon reasonably necessary to provide economical and safe
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utility installation and to walntain reasonable standards of health, safety
agd appearance. It further reserves the right to locate wells, pumplng sta-
Lions, and tanks within residential areas on any walkway, or ol any residen-
tial lot now or subsequently designated for such use or tu locate same upon
any lot with the permission of the owner of such lot. Such rights may be
exercised by any licensee of the Declarant, but this reservation shall not be
considered an ohligation of the Declarant to provide or maintain any such
utility or service. .

SECTION 7. The Declarant reserves unto ltsell, its successors and
assigns, the right to subject the real property in this Subdivision to a con-
tract with Carolina Power & Light Company for installation of stieet lighting,
vhich contract requires or will require a continuing menthly payment to
Carelina Power & Light Company by each residential cusLomer for street light-
ing service.

SECTION 8. All easements and rights dageribed herein are ease-
mente appurtenant, munniug with the land, and shall inure to the bensafit of
and be binding on the undersigned, its successors and assigns, and any owner,
purchager, mortgagee and other person having an interest in =said land, or any
part or portion thereof, regardless of whether or not yeferencea to said ease-
ment is madea in the respective deeds of conveyance, or in any mortgage or
trust deed or other evidence of obligation, to the easemsnts and rights de-
seribed in this Declaration.

ARTICEE 1V.
UTTLTITES

SECTION 1. Hater Sexrvice. Water service for Ibis Roost, all
Pirases, shall be provided by Bald Head Tsland Utilities, Inec,, its successors
or assigns, Ho lot owner may drill or otherwise construct a water well on
any 1ot in Ibis Roost, or use any other source of water supply for  household
use, except fLor irrigatlon purposes, and then only with Lthe consent of Bald
Head Utllities, Inc., its successor assigns.

SECTION 2. gewer Service. All lots will ha tied into the Bald
Head TIsland Sewer System. ALl sewer tap fees and monthly charges for sewer
service will be the responsibility of each individual lot owmer.

ARTICLE V.
X ERSHIP AND Vi RIGHTS

SECTION 1. _Qualification. Every Owner of a lot in the Properties
shall be a member of Bald Head Association and the Assoclation. Hembarship in
Lboth associations shall be appurtenant to and may not be separated From owner—
ship of any lot.

SECTION 2, Voting Rights. The Association shall have twe (2}
classes of voting membership:

A. Class A. Class A members shall be all owners of lots
in Ibis Roost with the exception of tha Declarant and shall be entitled £o one
vote in the affairs of the Association for each 1ok owned. When more than one
person holds an interest in any lot, all such persons shall he membars. The
vote for such lot shall be exercised as they among themselves determine, but
In no event shall wore than ona {1} vote be cast with respect to any lot.

B. (Class D. The Class B membexr shall be the BDeclarant vho
shall be entitled to five (5) votes for each lot in Ibis Roost, any and all
phases, owned by Declarant. The Class B memhership shall cease and be con-
verted to Class A membership upon the earlier to ococur of:

(1}. December 31, 1999; or
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{2]. When the total votes outstanding in the Class A
membership exceed the total votes outstanding in the Class B memharship.

ARITCLE VI,

YNNAGEMENE AND CONTROL

Hanagement of the affairs of the Association shall be  the right
and responsibility of its Board of Directors in accordance with the Deglara-
tion and the By-Laws; PROVIDED, FOWEVER, that all of the powers and duties of
the Board of Directors may be exercised by the Declarant until such time as
90% of the lots in undeveloped propexty in adjeining Sections owmed by Declar—
ant have heen sold and conveyed by the Peclarant to purchasers or until Decem-
ber 31, 1999, whichever occurs first. Management and control may be trans-
farred bto the lot owners at any time but in all events, no later than 120 days
after the happening of the earlier of tha ahove events.

ARTICLE VII.
O FOR

SECTION 1. Creation of the Lien and Persounal Obligation of Na-
gesgmenty. The Declarant, for each lot owned within the Propevtias, herehy
covenants, and each Owner of any lot by acceptance of a dnad therafrom, wheth-
er or not it shall be so expressed in such deed, is deemed to covenant and
agrea to pay to the Association:

A. Annual assessments or charges, and

. B, Spepial agsessments for capital improvements, such
assessments to be established and collected as hersinafter provided; and

¢. Insurance assessments; and

. To the appropriate governing taxing authority, a Ppro
rata share of ad valorem taxes levied against the Comaon Area,

he annual, special and insurance assessments, together with
interest, costs and reasonable attorney’s fees, shall be a charge on the land
and shall he & continuing lien upon, the property against uhich each agsessment
is made. Each such assessment, together with interest, vosts and reasonable
attorney’'s Tfeeg, shall also be the personal obligation of the person vwho was
the Owner of such property at the time when the assessment fell due. The
personal obligation for delinguent asgessments shall not pass to his succes-—
gors in title unless exprassly assumed by them. ’

SECTIGN 2. Purpose of Asgessments. The assessments levied by the
Association shall be used exclusively to promote the reereakion, health,
gafety and welfate of the residents in the Properties and for the improvement
and maintenance of all easements, utilities and the Commun hreas. The funds

arising from said assessments oxr chargas, may be used fo) any or all of the

following purposes: Maintenance and iwprovements of the comgmon 8reas,
strests, roads, drives, drainage and utility easements and rights of way
enforcing these vestrictions; and, in addition, doing any nther things neces-
sary or desirable in the opinion of the Association to keep the property in
neat and good order and to provide for tha health, welfare and safety of
owners and residents of Ibis Roost.

SECTION 3. Annual Assessments. Annuval assessments shall be in an
amount. to he Ffixed from year to year hy the Board of Directers which may
establish different rates from year to year as it may deem necessary for the
purposes set: forth in Section 2 above. The amount of the annval assessment
against each lot for any given year shall be fixed at least 30 days in advance
of the annual assessment period; provided, however, that the first annual
assessment shall be set prior to the conveyance of the first lot to an Ouner

N
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and written notice to the Owners to be subyjected thereto shall be delivered to
the Owners at or prior Le the closing of their lots. Wrltten notice of each
anntal  assessment thereafter shall ba sent to every Owmer subject thereto.
The due date shall be estalilishad by the Board of Direetors and the Board of
Directors shall have the authority to require the assessments to be paid in
pro rata monthly installments, The Association shall, upon demand, and for a
reasonable charge furnish a certificate signed by an officer of the Assocla-
tion setting forth whether the asgessments on a specified lot had been paid.

A, From and after January 1 of the year immediately follow-
ing the conveyance of the First lot to an Owner, the maximum anhual assessment
may be increased each year not mote than five percent (5%) ahove the maximum
assessment  for the previous year without a vote of the wambership, except as
herein provided,

B. From and after Januwary 1 of the year immediately
following the conveyance of the first lot to an Owner, the maximum annual
asessient may be increased above five percent (5%} by a vote of two-thirds
{2/3) of the members who are voting in person or by proxy at a meeting duly
called for this purxpose. :

C. The Board of Directors may fix the annual assessment at
an  amount not in excess of the maximum; provided that the Board of Directors
may increase the amount of thé annual assesement to & maximum of Three Hundred
Sixty Dollars ($360.00) per lot notwithstanding the provisions of subpara-
graphs A and B abova, and thereafter the limitations set forth in said subpar-
agraph shall apply to any annual Increase.

SECTION 4. Special Assessments for Capilal Improvements. In
addition te the annual assessments authorized above, the Association may levy,
in  any assessment year, a speclal asgessment applicable lio the year only for
the purposs of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Area, inciuding fixtures and personal property ralated thereto, provided that
any such assessment shall have the assent of two-~thirds (2/3}) of the mambars
who are voting in person or by proxy at a meeting duly called for this pur-
pose.

SECTION 5. Inguxance. The Board of Directonrs on behalf of the
Assoclation, as a common expense, shall at all times keep the propaerty of the
Assccliation, if any, insured against loss or damage by five or other hazards
insured against, and other such risks, including, but no!. limited to direcg-
tors’ 1liability and public liability insurance, upon such terms and for such
amounts  as may be reagonably necessgary from time to time to protect the
Properties and Comnon Area, which insurance shall be payable in case of losy
to the Association £or all members. The Association slall have the sole
authority to deal with the iosurer in the settlement of claims, Such insur~
ance shall be obtained without prejudice to the right of each mewber to insure
his parsonal property for his own henefit at his own exprense. In no event
shall the insurance coverage obtained by the Association he hrought into
contribution with insurance purchased by members or their mortgagans.

SECTIOR 6. Insurance Assessments. All insurance policy premiums
on the Common Areas for the benefit of the Assoviation purchased by the Board
of Directors or its designee and any deductibles payahlie by the Assgociation
upon loss shall be a common expense and the Association shall levy against the
Owmers equally as an additional annual assessment, (herein called "Insurance
fissessment”} which shall be in addition to the amounts provided Ffoxr wunder
Section 3 above, an amount sufficient to pay the annual cost of all such
insurance premiums.

SECTIOR 7. Notice And Quopum For Any hctlen Authurized Under
SECTIONS 3 and 4. Written notice of any meeting called for the purpocse of
taking any action authorized under Section 3 and 4 shall be &ssnt to all
mambers not less than thirty (30} days nor more than sixty (60} days in ad-
vance of the mesting. At the first such meeting cvalled, the presence of
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memhers or of proxies entitled to cast sixty percent (69%) of all the votes of
each class of membership shall constitute a quorum. The raquired quorum at
the subseguent meeting shall be one-half (1/2}{of the xequired ¢uorum at the
preceding meeting. Wo such subgequent meeting&iﬁiii‘be held Tfln than sixty
{60) days following the preceding meeting, . i

) ¥ d P g g {;\ Uip T %95,

SECTION 8. Uniform Rate O gsessment. BDoth annual and special
agsessments must be fixed at a uniform rate for all Lots and may hie  collected
on a monthly basis. '

e

SECTION 9. Commencement of Assessments. Assessments for each lot
shall commence upon the date of acceptance by an owner of a deed from Declar-
ant. Declaxant shall not be required to pay maintenance assessmpents on unsold
lots retalned by the Declarant, except for those lots rvatained for rental
purposas for which Declarant shall pay walntenance assessments which shall
commenze upon the date the same are ocvcuplied by a tenank. Provided, however,
that for any lots retained by Declarant for other than yental  purposes, De-~
c¢lamant  shall pay to the Association annually, in lleuw of any other assess-
manks, the pro rata share of insurance asseesments attributable to the lots
oymed by Declarant, as the same hecome due.

SECTION 10. Effegt Of Noppayment OFf hssessments And Remedies OFf
The NAssociation. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date of the highest rate allowable
by law. The Assoclation may bring an action at law against the Omer person-~
ally obligated to pay the same, or foreclose the lien against the proeparty.
No Owner may waive or otherwise escapa liability for the assessments provided
for lierein by non-use of the Common Area or abandonment of his Lot.

SECTION 11. Subordingtion Of The Lien To Hlortgage. The liem of
the assessments provided for herein shall be subordinate to the lien of any
first mortgage, GSale ox transfer of any lot shall not affect the assgessment
lien, However, the sale or transfer of any Lot pursuant to mortgage foreclo-
sure or any proceeding in lieu thereof, shall extinguish the lfien of such
agsassments as to payments which became due prior to such sale ov transfer.
No sale or transfer shall relieve such Lot from iisbility for any assessments
thereafter becoming due or from the llen thexeof.

ARTICIE VIIX.

ARCHITECTURAL CORTROL

SECTION 1. Develgper's Rights. A1l dutles and respensibilities
conferred upon the Architectural Control Committee by this Daclaration or the
By-laws of the Assoclation sliall be exercised and parforwed by the Declarant
or 1ts Designee, so long as Declarant ghall owm any lot in the Properties or
any additions annexed thersto by Supplemental Daclaration or Amendment to this
Declaration.

SECTION 2. Bullding and Site Tmprovements. HNo dwelling, fence,
wall or other structure shall be commenced, eracted, or malntained upon any
lot in the Properties, nor shall any exterior addition to or change in or
alteration thevein (including painting or repainting of exterior surfaces} be
made untll the plans and specifications showing the uature, xind, shapa,
heights, materials, colors and location of the same shall have been submitted
to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the peclarant, or its
designee, or, after the sale of all'lots by Declarant, by the Board of Direc-
tors of the Association, or by an architectural control committee composed of
three (3} or more representatives appointed by the Board. In the event the
Declarant, or its deslgnee, or, if applicable, the Board, or 1its desidnated
committee, falls to approve or disapprove guch design and location wlthin
thirty (30) days after said plans and specifications have heen submitted to
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it, approval will not be required and this Axticle will he deemed to have heen
fully complied with, Refusal or approval of any such plans, location or
specification may be baged upon any ground, including purely aesthetic and
environmental considerations, that in the sole and uncontrolled discretion of
the Declarant or Architectural Control Committee shall deem sufficlent. One
copy of all plans and related data shall be furnished to the Declarant or
Architectural Control Committee, as the case may be, for its xecords. Neither
the Declarant nor the Architectural Control Committee shall be responsible for
any structural or other defects in plans of specifications submitted to it or
any structure erected according to such plans and specifications.

SRCTION 3. pApproval of Plany:

1

A, Mo house plans will be approved unless the proposed
house shall have a wminiwum of 1000 square feet of enclosed dwelliny area. The
term "enclosed dwalling area™ as umed in the minimum requirements shall be the
total enclosed area within a dwelling; provided, however, that auch term does
not include garages, terraces, decks, open porches, and 1ike aveas; provided,
further, that shed type porches, even though attached ko the houre are specif-
ically excluded from the definition of the aforesaid Lterm "enclosed dwelling
area”.

B. Since tha establishmént of inflexible builidiny setback
lives for locatlon of houses on lots tends to force construction of houses
directly to the side of other homes with detrimental effects on privacy, view,
preservation of important trees and other vegetation, ecological and related
considerations, no specific setback lines are establlshed by this Declaration.
In order to assure, however, that the foregoing considerations are given
maximum effect, the site and location of any house or dwelling or other
structure upon any lot shall be controlled by and must be approved absolutely
hy the Declarant or the Archlitectural Control Committee, as the case may be.

C. The exterior of all houses and other structures must be
conpleted within twelve (12) months after the construction of same shall have
commenced, except where such completion is impossible or would result in great
hardship to the owner or builder, due to strikes, fires, natlonal emexrgency or
natural calamities.

D. No structure shall be erected, altered, placed or
permitted Lo remailn on any lot, except one single family dwelling not to
excead two storles in height, unless the Declarant or the Architectural Con-
trol Committee, as the case wmay be, approves in writing a structure of more
than two stories, and one or more small accessory buildings {which may include
a detached private garage, or guest facilities} provided the use of such
dwelling or accessory building does not in the opinlon of the BDeclarant or
Architectural Control Committee ovarcrowd the site, and provided further, that
such buildings are not used for any activity normally conducted as a business.

E. All mervice utilities, fuel tanks, clothes lines, wood
piles and trash and garbage accumulations are to be enclosed within a fence,
wall or plant screen of a type and size approved hy the Declarant or the
Architectural Control Committee, so ag to preclude the same from cavsing an
unzightly view from any highway, street or way within the subdivision, or from
any other residence within the suhdivieion. A1l mail and newspaper hoxes
shall be uoniform in design. Design for mall and newspaper boxes shall bhe
furnished by Deelarant. No fences shall at ahy time he placed or permitted to
remain on any lot nearer the street line than the rear line of the maln duell-
ing on the lot. :

. F. Landscaping and off street parking for not less than two
authorized (2) passenger vehicles must be provided on each lot prior te the
cccupancy of any dwelling construoted on said lot. Such parking areas and the
driveways thereto shall he constructed of such material as may he approved by
Declarant.
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SECTION 4. Haintepance By Assgeiatiopn. The Association, at its
eXpense, shall be responsible for maintaining, repairing and replacing the
planting easement areas, the storm water drainage system, including the detep-
tion pond, all drainage lines, pipes and ditches which are Jocated on the
broperties, except those constructed by individual lot owners and located
within individual lots. The Association shall have Lhe right Lo go onto the
lots at reasonable times for the purpose of maintaining, repairing and replac-
ing all utility and drainage lines and pipes which might be located on such
lots; and each Gwier hereby grants permission to the Association to enter his
lot for such purposes.

In the event that such need for maintenance, repair or
xeplacement {other than such belny caused by fire, lightning, windgtorm, hail,
explogion, riot, riot attending a strike, civil commotion, aircrafts, vehi-
cles, anhd smoke, as the foragoing are defined and explained in North Carclina
Standard Fire and Extended Coverage Imsurance Pollcies) is caused through the
willful, or negligent act of the Owner, hig family, guests or invitees, the
cost of such maintenance, replacement, or repairs, shall be added to and
become a part of the assessment to which such Lot is subjeot.

The Association shall intain all common areas, including
roadways, plantings and shruhberyqjﬁﬁﬁﬁﬁgﬁib>or walkways, located thereon,
and lighting Fixtures and shall pay all costs of opsration thereof including
premiums associated with general liability insurance insucing the Assoclation
from liability arising from ownership amd operation thereof.

In addition to the maintenance and repair of the common
areas the Association shall be responsible for and provide for the maintenance
and repair of the following:

{a}) all yards, trees, shrubs, grasg and other land- CPtf{ -
scaping on each lot; and ! 477

{b) all exterior surfaces of the stiuctures and
improvements lcocated on a lot including by way of
example but not in 1imitation, painting, repaicing,
replacing of exterior siding, By decks, poxches,
pations, walks, driveways, parkifif areas and ail other
extarior parts of the structures and improvements
located on a lot excepting, however, glass surfaces
which shall Dbe replaced, repaired and waintained by
Ouner. This shall include any limited common areas.

In order to enable the Association to accomplish the
foregoing there is heraeby resexrved to the Assoclation the right to unebstruct-
ed access ovar, on; upon, through and across each lot and the structures and
improvements thereon and its limited common area, 1f any, at all reasonable
times to perform the maintenance and repair required under this Article. ’

In the event that any maintenance or repair of the Lot, and
any structures and improvements thereon, is requixed to be done or performed
as a result of the negligent or willful acts of the Owner, as detemmined hy
the BHoard of Directors of the Ass¢tiation, or the family, tenants, contract
purchasers, guests or invitaes of the Owmer, or is caused by fire, wind, rain,
blowing water, lightning, smoke or other hazard or casualty then, in the sole
diseretion of the Board of Directors the costs of such maintenance or repairs,
not fully covered by insurance, may he levied as a special assessment against
only the Lot Bustaining such damage which the Owmer shall pay to the Asgsocia-
tlon within £ifteen (15) days of the date of written neotice to the Ownexr from
the BAssovliation requesting such payment. Ordinary wear and tear Is not c¢on-
templated as being within the coverage of this paragraph, :
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ARTICLE IX.

USE RESTRICTIONS

SECTION 1. Land Use And Bullding Type. Ho lot in Ibis Roost,

shall be wused for any purposes except for residential purposes. All lots
{herein referred to as "mingle family lots") in This Roosk, shall be restrict-
ad for construction of single family dvollings only. Any huilding erected,
altered, placed or permitted to remain on any lot shall be subject to the
provisions of Articla VII of this Peclaration relating Lo architectural eon-
trol. Different land use restrictione and architectural control guide lines
may be established for adjoining properties to be developed by Declarant.

SECTION 2. Huwisancen. Ko noxious or offensive activity shall be
carried on upon any Lot, nor shall anything be done thereon vwhich may he or
tay become an annoyance or nulsance to the neighborhood, Iiémshall not be
walntained any plants or animals, nor device or thing of any -sort whase normal
activities or existence are in any way noxfous, dangerous, unsightly, unpleas-
ant or other nature as may diminish or destroy the enjoyment of other propecty
in the neighborhood by the owners thereof. It shall be the respongibility of
each lot owner fo prevent the development of any unclean, unsightly or wnkept
condition of huildings or grounds on such lot which would tend to substantial-
1y decrease the heauty of the neighborhood as a whole or the specific area.

SECTION 3. Lot Maintenance. 1In the event Lhat any lot owner
shall fail or refuse to keep such premises free from weeds, underbrush or
vefuse piles, or unsightly growth or objects, then, after thirty (30) days
notice from the Architactural Control Committee, the Association, or its
designee, shall enter upon such lands and remove the same at the expense of
the owner, snd such entrance shall not be deemed a trespass. In the event of
such removal, a llen shall arise and be c¢reated in favor of the Association
for the Ffull amount of the cost thereof chargeable o such 1ok, including
collection costs and such amounts shall be due and payable within thirty (30)
days after the owner is billed therefor. Such lien rhall be enforceable by
Court proceedings as provided by law for enforcement of liens.

SECTION 4. Teamporary Structureg. Mo structure of a temporaty
chavacter, traller, basement, tent, shack, garage, hamn or other outhuilding
shall pe used on any lot any time as a residence either temporarily or perma-
nently.

I
SECTION 5. Recreational Vehicles, No beak, motaor hoat, casmper,
trailer, motor or mobile homes, or similar type vehlcle, shall be permitted to
remain on any lot or on any street in the properties at any time, without the
uritten consent of the Asgociation or its designee.

SECTION 6. Aniwals, No animalg, livestock or poultry of any kind
shall be kept or maintained on any lot or in any dwelliny except. that dogs,
cats or other-household pets may be kept or maintainad provided that they are
not kept or maintained for commercial purposes and provided further that they
are not allowed to run free and are at all times properly leashed.

SECTION 7. TV _Satellite Dishes Ad Outside Antennas. No TV

satellite signal receiving dishes will be permitted on any lot at any time,
Ho outside radio or Gtelevision antennas shall be erscted on any lot or
dwelling undt within the Properties unless and umtil permission for the mame
has heen granted by the Board of Directors of the Associalion or its Architec-
tural Control Committee.

SECTION 8. Window_Coverings. All drapes, curtaing or other
similar waterials hung at windows, or in any manner as to he visible from the
outside, of any huilding erected upon any lot shall be of a white or neutral
ackground material.

SECTION 9. Bxterior Lights. A1)l light bulbs ox other lights

installed 1in any fixture located on the exterior of any huilding or any lot
shall be clear, white or non-frost lights or bulbs.
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SECTION 10.  Junk Vehdcles. Mo inapevabla vehicle or wvehicles
will Dbe permitted on the premises, The Association shall have Lthe right te
have all such vehicles towed away at the owner's expense.

SECFTION 11. Hater hnd Sewer Service. All lot ovmers shall he
required to use water and sewar supplied by the companies servicing the
Properties for all household usas; a separate water system for the purpose of
watering lawns, gardens and other outdoor uses shall not ba permitted -without
the consent of the Declarant, its successors and assigns.

SECTION 12. Haker Aind Sewer Tapg. Declarant reserves the right
to charge saparate water and sewar tap fees for each lot sold which fee wiil
Ira paid directly to Declarant.

SECTION 13. ‘Trash hnd Garbage Collection. *he Proparties shall

be smerved exclusively by a single trash and garbage collection serviee which
shall be selected hy Declarant and approved by the Association,

SECTION 14. Signs. No signs {inéluding "For Rent®, "For Sale™,
and other simllar signy) or property identification signs shall be erected or
malntained on any lot except with axpress written permission of tha Declarant,
its successor or assigns, axcept as may be required by legal procaadings.

MRTICLE X.

NHREXNTION OF ADDITIONAL PROPERTIES ANE
ANNEXATION WO DALD HEAD ASSOCIATION

SECTION 1. Bxcept as provided in Saction 2 below, anpexation of
additional property shall require the assent of two-thitds (2/3) of the mem-
hers at a meeting called for this purpese, written notice of which shall be
senk  to all members not less than thirty (30) days nor more than sixty (60}
days in advance of the meeting,.

SECTICH 2. If the Declarant, its successors or assigne, shall
develop all or any lands adjoining the- Properties, said additional tract or
any portion thereof may he annexed to sald Properties without thn asgssent of
the members, provided, hovever, the development of the alditional Properties
permits no more than five dwelling units per acre. Annexation provided for in
this =ection shall hecome effective upon the filing by the Derlarant of a
Supplemantal or Amended Declaration in the Office of the Register of Deeds of
Brunswick County. Such additional phases to he anneXed hereto shall he de-
veloped in tha same general scheme of development of Ibis Noost, Phase I.

SECTION 3. Upon the £filing of this Declarakion in the Registry,
the Declarant does hereby declare that the property desaribad in Exhibit A and
any additional parts or portions of the real property described in Exhibit B
which shall hereafter be annexed as additional phaser of Ibis Ronst Subdivi-
slon pursuant to the provisions of this Declaration shall alsa he held, sold,
transfexrred and conveyed subject to the Declaration Restated exenpt as modi-
fied by this Declaration. Daclarant further declares that each It in Ibis
Roost shall be an assessable property as that term is defined in the "Declara-
tion Restated” and that all rights and obligations appurtenant thereto shall
inure ko the osmers of Lots as defined herelpn, including, without limitation,
Lhe obligation to pay such assessments as shall be lavied or asszessed from
rime to time by the Bald Head Asspciation. Every owmer of a lot jin Ibis Roost
shall beconie and be a member of the Bald Head Association as wall as a member
of the Asscciation. A membarship in one aggoclation dors nof exclude Ehe
requivemant of memhership in the other association.
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hRTICIE XI.

GENERAL PROVISIORS

SECTION 1. BEnforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or
héreafter imposed by the provisions of this Declaration. Fallure hy the
Assoclavion or by an Ownex to enforce.any covenant or restrietion herein
contained shall in no event be deemed a walver of the right to do so thereaf-
ter,

SECTION 2. Enforcement Of Storm Hater Runoff Requlations. The
State of North Carolina is hereby made a beneficiary of this Declaration to
the extent necessary to enforce 1ts storm water runoff regulations as the wame
may be amended From time to time.

SECTION 3. Severabllity. Invalidation of any one of thesea cove-
nants or restrictions hy judgment or court order ghall in no wise affect any
other provisions which shall remain in full force and effect,

SROTION 4. Lots Sublect To Declaration. All present and future
owners, tenants and occupants of Lots and thelr quests or luvitees, shall be
suirject 1o, and shall comply with the provisions of the Declaration, and as
the Declaration may be amended from time to time. The acceptance of a deed of
conveyance or the entering into of a leame or the entering into occupancy of
any lot shall constltute an agreement that the provisions of the Declaratlon
are accepted and ratified by such owner, tenant or occupaut., ~The covenants
and restrictions of this Declaration shall inure to the benefit of and be
enforceable hy the Association, or the Owner of any lot, thair respective
legal representatives, heirs, successors and assigns, and shall run with and
hind the land and shall bind any person having at any time any interest or
estate in any lot as though such provisions were made a part of each and every
deed of conveyance or lease,

SECTION 5. Amendment of Declaration. Except as provided else-
where the covenants and restrictions of this Declaration may be amended only
by an instrument duly recorded in the Office of the Register of Deeds of New
Hanover County executed by the duly authorized offices of the Assoclation upon
the vote of not less than sixty pexcent (60%) of the Lot Ovmers; pxovided that
no amendment shall alter any obligation to pay ad valorem taxes or aggessments
for public improvements, as herein provided, or affect any lien for the pay-

ment thereof established herein. In no event may the Declaration be amended ~
- 80 as to deprive the Declarant of any rights herein granted or resexved unto

Declarant.

ARTICLE XIT

RULES RAND REGULATIONS

SECTION 1. The Board of Directors of the Association shall have
the power to formulate, publish and enforce reagonable rules and regulations
cancerning the usa and enjoyment of each lot and common areas nok inconsistent
with the rules and regulations of Bald Head Island Association., Such ruley
and regulations, along with all policy resolutions and pallcy actions taken by

the Board, of Directors, shall be recorded in the Book of Resolutlons which

shall be maintained in a place convenient to the owmers and available to them
for imspection during noxmal business hours,

SECTION 2. FEach lot and the common areas and facilities shall be
for the following uges and subject to the following restrictions in addition
to those sat forth in the By-laws:

{a} p11 buildings and common areas and facilities shall be used
for residential and related common purposes only, HNo lot shall bhe
subdivided. Each shall he used only as a single-family residence
and for no other purpose except that the Declarant or Declarant’s
huilders may use one or more such lots for offices and/or wmodel

e
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{h) Norhing shall he kert and no actlvities shall e carcied on Jn

any building or on any lot or the comwon arxeas and facilities which
shall increase the rate of insurance applicable to residential use
for the property or the contents thereof. HNo owner shall do ox
keap anything or permit or allow anything to be dona or kept ont his
lot or any improvements thereto in the common areas or facilities
which will yesult In the cancellation of any insurance on any
portioh of the property or the contents thereof or which would be
in violation of any law, ordimance or regulation. No waste shall
e committed on any portion of the common areas or facllities.

(¢} Ho immoral, improper, offensive or unlavwful use shall he made
of the property or any part thereof, and all valid laws, ordinances
and regulations of any govarnmental agency having Jjurisdietion
thereof shall be ohserved. All lawe, orders, rules, regulations or
requirements of any governmental agency having jurisdiction thereof
relating to any portion of the property shall be complied vith by
and at the sole expense of the owner or the Asscciation, wuhlchever
shall have the obligation to maintaln or repalr such portions of
the property,

{d} WNothing shall be done in or to any lot or improvement thereto
or upon any of the common areas or facilities which shall impair
the satructural integrity of any building, residence or portion of
the common areas and facilitieg or which would impair or alter the
exterior of any such improvement or portion thereof except in the
manner as provided in this Declaration.

fe} HNo industry, business, trade, cccupation or profession of any
kind, wvhether commercial orx otherwlse, shall be condocted, main-
tained or pexmitted on any of the property except that the Declar-
ant or its agent may use any unsold lot or improvements thereto for
model homes to promote sales thereof or to leass the sama.

" {£)  Ho owner ghall display or cause or allaow to ba displayed to

public view any signs, placards, posters,. billboards, or identify-
ing pame or pumber upon any home, bullding or any portion of the
common areas and facilities except as may be allowed by the Assooi-

\h\ffigzﬂgFrsuant to its By-laws.

{q) Ho person shall undertake, cause or allow any alterations or
construction in or upon any poxtion of the common areas and. facill-
ties except at the direction of and with the express written con-
gent of the Association.

{(h} Mo trailer, tent, shack, recreational vehicle, barn or othes
outbuilding shall De eracted or placed vpon any lot or building
site covered by these covenants without the approval of the Associ- .
ation. 1

{i} Mo livestock, poultry or animals of any kind other than dogs;
cats or other household pets shall be Kept or maintained uwpon any
part of the property. Further, no pet runs, cages or houses may he
kept or maintained on any lot or on the common area and all such
dogs, cats or other household pets shall be kept within tha . con-
fines of the improvements to any lot.

{j} The common areas, from the time of the conveyance to the
Association, shall be the excluslve property of the Association and
ne lot ownars of this subdivimion shall have any right te use the
common areas except in accordance with the By-laws, rules and
regulations of the Association.. Nothing contained in these re-
strictions shall prevent the Association from conveying title to
the roadways in Ibis Roost to the Village of Bald Head Island upon
such terms and obligationz ag the road shall deem appropriate.
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{k) All telephons, electric¢ and other utility 1lines ang
comections between the main utiiity 1lines located on common
proparty and any improvements on any lot or other building located
tgeifgn shall be concealed or located underground so as not to be
visible.

Further, Declarant reserves the right to subject real
property in this subdivigion to a contract with Carolina Power &
Light Company for the installation of underground electric cables,
the ingtallation of street lighting, either or both of which Ay
require an initial payment or a continulng monthly payment to
Carolina Light &  Powar Company by the owmer of each building.
Declarant further reserves the right to assign the easement herein
reserved to any subsequent developer or utility company, including
hut not limited to the Bald Head Island Utilivy Company, in the
discretion of the Declarant, its successors and asslignsg,

(1) All personal property of the owners, including yard furniture,
firewood, bieyeles, motorbikes, boats, beach furniture, toys, trash
cans, and all other personal property , must be stored or kept
concealed within the improvements to any lot and no such item may
he kept in the yard of any lot, it being the dasire of the BDeclar-
ant  to maintaln the subdivision in an aesthetically pleasing man-
ner, free of exterior storage and display of unaightly clutter and
to ensure the continuing heauty and neatness of Ibis Roost,

{m} No single family residsnce constructed on a lot shall contain
less than 1,000 square feet of interior 1living heated space.

{n} Ho residence or other structure shall be constructed on a lot
without £ixst complying with the provisions of Article VIIY of this
Declaration except. that Beclarant shall have the right to cunstruct
improvements, including without Mmitation, single family residen-
tial homes, on lots without complying with said Arvticle VIIT so
long as the same are similar to the general scheme of developmant
on prior lots.

SECTION 3. WHo obnoxious or offensive activity shall be carried on
or upon the property nor shall anything be done which may be or become a
nuisance or annoyance to residences within the property.

" ARTICLE XITT
Amendment to Declaration

This Declaration may be amended in the following manuer,

{a) ‘The Deeclarant shall have the gsole and exclusive right to
amend this Declaration without the knowledge, consent or approval of any other
Owner untii the first te eccur of {i) the date upon which the Class B merber-
ships are converted to Class A memberships as set cut in the Articles of

Incorporation of the Association, ox (i1} twelve o’clock P.M. on December a,.

1999, Ay such amendment shail be effective when a written instrument in
recordable form signed by the Declarant getting forth such amendment is duly
recordad in the Office of the Reglster of Deeds of Brunswick County, North
Caxolina.

{b}  After the first to eccur of twalve o’clock P.H. on Decembar
31, 1999 or when the Class B memberships are converted inte Clags A menbear-
ships, this Declaration may be amended by an instrument in recordable Fform
setting Forth such amendment signed Ly not less than two-thirds (2/3} of the
lot owners which such amendment shall be effective when recorded in the Office
of the Register of Deeds of Brunswick County, Horth Carolina; provided, howev-
er, no amendment shall be allowed that would eliminate tha right and ability
of the hssociation to levy and collect assessments or to pay for common ex-
penses as hexeinbefore provided,

¢ N
=y
e

o
ey
i

e,



B 1o,

—————— VPN

078% 246

the Board of Directors of tha Association may amend this Declara-
tion without tha consent of the owners to correct any obvious exkors or
jnconsistencies in drafting, typing or reproduction or to enable the
Assoclation to «qualify as a non-profit corporation for purposes of North
Carolina revepue laws and the Interhal Revenue Code of the United States of
America. All amendments shall be certified as an official act of the Assacia-
tion by the Board and shall thereafter be recorded in the office of the Regis-
ter of Deads for Brunswick County and shall be effective upon recordation.

IN HITHESS WHEREOF, TERRY F. TURNER & CO., a North Carolina
Corporation, the Declarant herein, has catsed thie Peclaration to be executed

_in ite corporate name and its corporate seal affixed by its duly authorized

. .«
FELRAL P

’ uy-"c(i{mii'i's'sion Expires:
)] A

e / |
w@%& SEAL)

B ]
L}

F2Y

officers this ! day of August, 1989,

TEARY F. TURNER & CO.,
A N? Carolina Corporation

s, oy T £ jmlh/

TERRY F. TURKER, President

Yy o\ R.EBeury4Helms,
—~{ § =% ¥y
j~t Aseiftsnt Secretary

-, R4

RV

1 {ConggRize seAL)

et

STATE OF NORTH CAROLINA
COUNTY OF NEYW HANOVER

i, ‘Cagg%g&.mw_a Hotary Public of the aforesald County
and State, certifyVthat V. A. Beury-ilalms personally appeared before ma this
TERRY F. TURHER &

day and acknowledged that she is the Assistant Seeretary of
€0., a North Carolina Corporation, and that by authority duly given and as the

act of the sald corporation the foregoing Instrument vas signed in its nawe by
its President, sealed with its corporate geal and attested by hergelf as its

Assistant Secretary. ]
HITNESS my hand and notarial seal this J/pliday of Mugust, 1989.

e Oyttt iaan.. I 28001
Hotarl Public

THanGE s

_STATH OF NORTH CAROLINA
“ROUNIY OF BRUNSWICK

The foregoing certificate of Garolyn M, Wells . a Hotary Public is

certified to he correct. This the _24Lh day of August, 1989. at 2:58 PM.
i —

'/p,,l.(\’l s @ pOUERT J. ROBINSON

Register of Deeds-Brunswick County

By, Robin G. Farmer
Deputy/fixsbetrat
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AMENDMENT TOQ DECLARATION OF COVENANTS
CONDITIONS and RESTRICTIONS
IBIS ROOST

THIS Instrument is made and dated for purposes of reference only this day of , 2003 and is made
by the Ibis Roost HOA, Inc., a North Carolina non-profit corporation upon approval of its membership as more
fully set out herein.

WITNESSETH:

WHEREAS, the Declaration Of Covenants, Conditions and Restrictions, Ibis Roost, Phase One is
recorded in Book 785 .at Page 231 e, seq. in the Office of the Register of Deeds for Branswick County, North
Carolina and amended and supplemented in Book 912 at Page 168, Book 945 at Page 491, Book 956 at Page
1046, Book 971 at Page 584, Book 979 at Page 280 Book 983 at Page 830, and Book 1062 at Page 118
(hereinafter the “Declaration™),

WHEREAS, Article XIII (b) of the Declaration provides that after December 31, 1999, the Declaration
may be amended by an instrument in recordable form setting forth such amendment signed by not less than
two-thirds (2/3) of the lot owners which amendment shall be effective when recorded in the Office of the Register
of Deeds of Brunswick County.

NOW THEREFORE, it is hereby declared and stated that the is hereby amended in the following particulars:
1. Article VIII. Section 4. Is hereby deleted in its entirety and replaced by the following:

SECTION 4. Maintenance by the Association. The Association, at its expense, shall be responsible for repairing,
replacing and maintaining all common areas, including but not limited to, the clubhouse, swimming pool and
gpparati, roadways, plantings and shrubbery, walkways, boardwalks, lighting fixtures, and the storm water
drainage system located in the Common Area. Additionally, the Association shall be responsible for painting the
exterior siding and trim on all structures (including the individual units and garages) within Ibis Roost.

In the event that the maintenance and repair is required due to the willful or negligent act of the Owner,
his family, guests, or invitees, the cost of such maintenance, replacement or repairs shall be added to and become
part of the assessment to which such Lot is subject. In the event that damage is caused to the common areas by fire,
wind, raip, blowing water, lighting, smoke or such other hazard or casualty, then the costs of the requisite
maintenance or repairs not fully covered by insurance, may, in the discretion of the Board of Directors of the
Association, be levied as a special assessment. . In the event that repainting of a structure on a Lot is caused by
fire, wind, rain, blowing water, lighting, smoke or such other hazard or casualty, then the costs of the repainfing
shall be the added to and become part of the assessment to which such Lot is subject

Each Owner shall be responsible for all exterior surfaces and improvements located on a Lot including, but not
limited to, repairing and replacing exierior siding, roofs, decks, porches, patios, walks and all other exterior parts
of the structures and improvements located on the lot. All materials used to repair or replace portions of the
structure shall be identical in color and appearance to the materials being replaced or must be specifically approved
in accordance with Article VII of this Declaration.

In the event that the Owner fails to perform required maintenance, replacement or repair on the:Owner’s Lot, then
after thirty (30) days notice form the Architectural Control Committee or the board of Directors of the Association,
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the Association may cause such maintenance or repairs to be performed at the Owner’s expense, The cost of such

maintenance, replacement or repairs shall be added to and become part of the assessment to which such Lot is
suhject

In order to enable the Association to accomplish its responsibilities hereunder, the Association shall have

unobstructed access over, upon, through and across the Common Areas and the Lots and the structures and
improvements thereon, at all reasonable times,

2. Article XI. Section 5. Amendment of Declaration. Is hereby deleted in its entirety.

3. Article XIII is hercby deleted in ifs entirety and replaced by the following:

This Declaration may be amended in the following manner:

Section 1. Amendment by Qwners. This Declaration may be amended by an instrument duly recorded in the
Office of the Register of Deeds for Brunswick County, North Carolina executed by the duly authorized officers of
the Association upon a vote of not less than sixty percent (60%) of the Lot Owners, All such amendments shalbbe
certificd by the Board of Directors and shall thereafter be recorded in the Office of the Register of Deeds for
Brunswick county, North Carofina and shall be effective upon recordation.

Section 2. Amendment by Board, The Board of Directors of the Association may amend this Declaration without
the consent of the Owners to correct any obvious errors or inconsistencies in drefting, typing or reproduction or to
enable the association to qualify as a non-profit corporation for purposes of North Carolina revenue laws and the
Internal Revenue Code. All such amendments shall be certified by the Board of Directors and shall thereafier be

recorded in the Office of the Register of Deeds for Brunswick County, North Carolina and shall be effective upon
recordation,

All provisions of the Declaration of Covenants, Conditions and Restrictions, Ibis Roost, and all amendments
thereto recorded in the Office of the Register of Deeds for Brunswick County, North Carofina, except as
specifically modified herein shall remain in full force and effect as thoiigh set forth herein in its entirety.

IN WITNESS WHEREOF, the undersigned have executed this Instrument on the day and year written
below.

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

1, Maezous C. 57‘&/&@ "o , a Notary Public for said County and State, do hereby certify that
_Eobpr\'l‘ B. LitiCsean fia, President, Ibis Roost Homeowners Association Personaﬂy
appeared before me this day, and abknoﬂedged the due execution of the foregoing and annexed instrument

for the purpose therein expressed for and in behalf of the said besg-Beach-Rointr b€, T §1) ROOST HOF?

WIENESS my hand and official seal, this 29" day of %(g% , 2003,

My Commission expires: auyuf /2 , 200 77
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